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i8 2 MICHIGAN LAW REVIEW 

If the road is a link in a through line, if goods are to be carried 
from some point within the state to a point without or from a point 
without the state to a point within, there is interstate commerce. Norfolk 
& Western R. R. v. Pennsylvania, 136 U. S. 114; Fargo v. Michigan, 121 
U. S. 230; Case of the State Freight Tax (Reading R. R. v. Pennsylvania) , 
15 Wall. 232. As the defendant received from and delivered to connecting 
carriers freight and passengers destined to points within and without the 
state, it was engaged in interstate commerce and was within the Safety 
Appliance Act compelling carriers engaged in interstate commerce to equip 
their cars with automatic . couplers and making it unlawful to use a car in 
interstate commerce not so equipped. The word car as used in the act 
applies to all kinds of cars. Schlemmer v. Buffalo & Rochester R. R., 205 
U. S. 1 ; Fleming v. Southern R. R. Co., 131 N. C. 476. Some courts have 
held that a car is not engaged in interstate bommeree until loaded with 
articles of interstate commerce and committed to the carrier. Norfolk & 
Western R. R. Co. v. Commonwealth, 93 Va. 749. But the weight of 
authority is otherwise. In Johnson v. Southern Pacific R. R. Co., 196 
U. S. 1, the Supreme Court held that it embraces a car regularly employed 
in that business until permanently withdrawn, and in Voelker v. Chicago, M. 
& St. P. R. R. Co., 116 Fed. 867, Shiras, J., held that it was not a duty 
which only arises when the car happens to be loaded with interstate freight, 
but it is sufficient to show that the car is used in transportation between two 
states. The cases seem to be in harmony, however, on the point involved 
here, that the plaintiff must show that, at the time of the accident, the cars 
he was attempting to couple were engaged in interstate commerce. Winkler 
v. Phil. & Reading R. R. Co., 4 Pennewill (Del.) 80; Rosney v. Erie R. R. 
Co., 68 C. C. A. 155; Johnson v. Southern Pacific R. R. Co., 54 C. C. A. 
508. While the latter case was reversed by the Supreme Court in Johnson 
v. Southern Pacific R. R. Co., 196 U. S. 1, it was not reversed upon the 
point here in issue. 

Mechanic's Lien — Cannot be Asserted Against a Church Building. — 
The Arkansas statute providing that persons furnishing labor or materials 
for the erection of buildings shall have a lien on such buildings to secure 
their pay contains no express exception as to church buildings or other prop- 
erty in the nature of a public charity. (Kirby's Digest, § 4970.) In a suit 
to enforce a lien upon church property for materials furnished in building 
the church, held, that a church building is impressed with a charitable use 
for the benefit of the public, and can not, therefore, be sold under a mechan- 
ic's lien, as the object of the said trust would thereby be defeated. (Wood 
and McCuLtoCH, JJ., dissenting.) Eureka Stone Co. v. First Christian 
Church of Fort Smith (1008), -- Ark. — , no S. W. 1042. 

The above holding is a rather startling departure from the holdings of 
most of the states on the point involved, and is based on several precedents 
laid down by the Supreme Court of Arkansas. Biscoe v. Thweatt, 74 Ark. 
54S, 86 S. W. 432 ; McDonald v. Shaw, 81 Ark. 235, 08 S. W. 952 ; Grissom v. 
Hill, 17 Ark. 483 ; and Pordyce v. Women's Christian Nat. Lib. Ass'n, 79 
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Ark. 550, 96 S. W. 155, 7 L- R. A. (N. S.) 485. The first two cases, Biscoe 
v. Thureatt, supra, and McDonald v. Shaw, supra, are cited as authority for 
the proposition that a church is a public charity, though the former reaches 
its conclusion by drawing the analogy between a church itself and repairs 
to churches, which latter was declared to be an object of public charity by 
the statute of charitable uses, 43 Elizabeth, c. 4; while the later case holds 
rather that a devise of certain property to a church, as trustee, to be used 
for educational purposes, is a public charity, than that the church itself is 
such. The other cases cited, Grissom v. Hill, supra, and Fordyce v. Women's 
Christian Nat. Lib. Assn., supra, hold that the property of a public charity 
cannot be sold under a mechanic's lien, or on execution, as the objects 
of the charity would thereby be defeated. This is the entire basis for the 
decision in the principal case. Opposed to the authorities supporting the 
principal case are the decisions of the courts of several states on facts in 
which the question of the principal case is more directly involved. In the 
case of Bruce v. Central Methodist Episcopal Church, 147 Mich. 230, no 
N. W. 951, the court in a carefully considered opinion discusses the dis- 
tinction between the liability of a charitable association to a beneficiary of 
the charity, injured through the acts or neglect of the trustees or their agents 
in administering such trust, and its liability for injury to one other than a 
beneficiary. The court holds that the beneficiary, by receiving the benefits 
of the charity, contracts to waive his right to recover in case he is injured; 
but that one other than a beneficiary does not so contract, that the law gives 
him a right of recovery if injured, and this right can not be destroyed 
merely because it would defeat the will of the settler of the trust. Accord- 
ingly, it was held that a church was not exempt from execution ; and as 
executions and mechanic's liens stand on the same footing, neither would 
it be exempt from the latter. In Harrisburg Lumber Co. v. Washburn, 
29 Or. 150, 44 Pac. 390, it was held that a church was not exempt either 
from a sale on execution or under a mechanic's lien. In Gortemiller v. 
Rosengarn, 103 Ind. 414, 2 N. E. 829, and in Jones v. Trustees, 30 La. Ann. 
711, it was held that a church building was subject to a mechanic's lien, and 
the question of the church being exempt as a public charity was not even 
mentioned in the opinions. Likewise, in Church v. Allison, 10 Barr. (Pa.) 
413, the court held that a church was not exempt from sale under a mechan- 
ic's lien, and that had the legislature intended to make such an exemption, it 
would have done so in express terms at the time that church property was 
granted exemption from taxation. 

Monopolies— Restraint of Trade — Federal Statute. — Defendants, sepa- 
rate and independent makers of licorice paste used in the manufacture of 
tobacco, entered into an agreement which provided that there should be 
no competition in price between them. They also induced certain other 
competitors in the business to maintain uniform prices with them, arbi- 
trarily fixing and limiting the amount of such licorice paste each should 
produce and sell. Held, that such agreement constituted an unlawful inter- 
ference with interstate commerce prohibited by act Cong. July 2, 1890, c. 



